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me 


the Hon. H.A.W.Skeen Judge of the Circuit court ror Leé- Ceunt?: 
wibly complaining vour petitio ers J.W.Moore and Josephine RB. 
re would respectfully represent end show unto your honor as 
lows: 

(1)-Your petitioner Josehine i,Moore was the daurhter of Steven 
Thompson,late of this county,who died several years ago leaving 
several children and a tract of land lying in Lee county Virginia, 
Said Steven Thompson died intestate end your said petitioner as one 
of his children inherited a portion of his sald real estate; the 
Sseld land was partitioned and your petitioner recived her¢g share of 
the said estate of her father;there wes also laid off to Yiovea. H. 
TholIeapson another share in said land;the said Floyd H.Thompson sold 
his interest in said land to one A.R.Surgener and executed 
vwLtie pond to said surgener for the said land,the said Surrener 
in his life time paid the said Thon bson for said tract of land but 
never made him a deed therefor:vour petitioner was first married to 

surgener a sgonvof ne said A.R.Surgener,who after the death 
or A.R.Surgener,the said A.R.surgener having died the owner 
tract of land bought from the said Floyd H.Thompson and also a 
large amount of other real cate ‘te;the said A.R.Surgener died intestat 
and, the said John surgener became entitled to an interest in 
real estate;after the death of her seid first husbend and her said 
father-in-low,vour petitioner brourht suit in the circuit court 
tor Lee County setting uy her dower in Sald land;after some lztigation 
in respect to the dower which we: Nntitled to in said land tne 
atter was mpromised 4 1 greene between the parties,and a 
decree was entered in the seic use of Josephine Surrener vs 

Wi.Orr Adm, et rat whereby it was agreed that the seid Josephine 
Surgener should have in fee simple in Gew of any dower interest, 
the said Flovd H.Thompson lend which said Surgener had bought,as 
Will apnvear by a copy of the said decree rendered in said caus 
here filed as ne of this bill and asked to be taken as part 
but it will be seen that no com issioner was appointed 


title from the heirs of the said A.R.Surgener to said Josephine 





Ssurrener as should have besn done:It is alse 2en from an exami 
nation of the facts just stated thet Plovad H.Thompson had not paerted 
with the legal title to said iland,but the same remained in hin. 
(2)- When the AVERT ona first husband, died he was 
without issue and intestate,the rer laining heirs therefore of the 
sald A.R.Surgener are Susan Weston,wife of W.P.Wesbon,Sarah 
Jayne, &8.S.curgener and James SUPrecner, 
(38)-Your petitioners wi furthur represent and sha@your henor 
Gadout one year aro fF i, thompson denarted 
leaveing e widow and three infant children,vwno are 
Viz.,Victoria Thompson,the widow, Ida Robinson,wife 
khobitison Hattie Thompson and = "Tormmile™Phomnson, 

(4)-Your petitioners furthur revres and show unto your honor 
that they have been in the posse sald PFlovd H.Thompson 
tract of land ever since the ree "or said decree in said cause 
which was entered on ‘oun day of August.1886,and heve held the 
Sene openly ,notoriously and adversely ever since. 


(5)-Your petitioners will furthur represen d snow unto your 


bY 


honor that svearal ve 3 aro they were me Léd,and are now husband 


ie 


and wife,that by deed dated the day 
conveved both the tract of land acquired 
ascent and the tract a meg bs ar wWheler 
Said petitioner the ssid W.Mooor in consideration 
Yaid upon the death of either of your petitioners whicever should 
Meppen first. 
The object therefore of your petitioners! bill is to quiet 


i 


and extract the title to said land from the said heirs of the said 
A.R.Surgener and said i aiced sie to have a commissioner 
appointed to make said deed convevineg their interest in « aid land 
to your petitioner the said J.W.Moore who under the said deed last 
aforesaid is now the legal owher of said land. 

therefore they pray tha’ ie said Susan Weston, 


Saran Jayne,Sys.Suree er and James Sureener »Victoria Thompson, 
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Robinson,an infant,Hattic Thompson.an infant, "Tomnie"Thompson, 


Ida 


an infant be made parties defendant to this bill of complaint and 


be required to answer the same but not under oath that 


waived,that a suardian ad litem be appointed to defend said infant 
ierendants,that pweron a hearitig a decree be rendered directing a 
conveyance to be made of the legal and equitable title of said land 
to vour said petitioner the said J.W.Moore;and may all other and 


i 


nature of thelr 


a ~ - am) Wy oy amy 4 pe - - +4 + 
furthur relief be rranted, your petit. 


fe avy &C . 





%{ being express 





jonorable H.A.¥.Skeen Judge of the Circuit Court of Lee 
Gounty, Virginia: 
The answer of Victoria Thomeson to i 4ph Pa, Vo Wore 


nonor's Court by Josephine Moore and others against your respondent 


and others for answer in so far as she is advised: Thaw att LS hever ves 


for her to answer,answering says:Tnhat it is true that her husband 


Wlovd H.Thompson is dead,but your respondent denies that ner said 


_ 


Husbend in his life time,sold his interest in his Father's land 
surgener or Surgener either,and she denies the rignt 

Cerone DhATHUIT!T. tognave itle extracted from her or her children, 
oe tae Vahd.waimed ‘at-i.2 ‘the -Plaintitg "sella. 

Your respondent alleges that her said husband 
possession of said land every since she married him,whnich marriage 
GSC EPed). Ly Feb, 1888 ,down to the time of his death, anes one year 
ago, and during all that time your respondent heard nothing of 
Plaintiffs claim to said land,and Fioyd H, Thompson ATIC’ VO yinse 

uring. all. that time, and exercised ali 

of ownership,and paid no rents te Plaintiffs or any one ese. 

and not till the death of your respondents Husban 


hear anything said about Plaintiffs claiming to own said 


« lz a5 a ° A ery ue 4 sy = I 4) ' - ' ¢ . = two 4 > 
Your respondent denies tnat ner sal lisband execuve 


Bond LO Cb04, Surgener ,Jonn Sur fener 


“ue 
ana she futher denies every other allegation in ae Dut leu 


nerein before admitted and calis for strict proof of the same. 


Fondent 


Your rescondent will further state to your “onor that in any event 


entitled to dower in the said lands of. her 


not know of any law that will com 


7e4 “REP 


' 
=t 


lower o2n-eai alands.”.2ourer es ponce 1 2s tnat 
npson,her husband was seized and f ssessed of the lands 
Jeseribed in Plaintiff's said bill during coverture and that she 
entitled tno dower in the same,and to the end that her dower may 
pe assigned she prays that her answer may be treated as a’ cross bill 
and that Commissioners be appointed to assign to her her dower 
said land,and having answered as far as sne is advised that 1% 
necessary for her to answer ,she prays lence to be dismissed 


ith her reasonable costs expended,and she will ever 


a cs 
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Everett Waddey Co., 


Stationers and Printers, } Rorm No. 35. 


Richmond. Va. \ 
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newa . Court for thre... one ann me na 2 ae MEP 4 
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THe ANSWER ee a li 2O-Ur te pew (AE 


seen er eee ees trod 


infant# under the age of twenty-one years, by___ 


=—, 


guardian ad fiiem, assigned to defend 


The respondent, reserving to 


rights and interests, ¢Zz4,....__ therefore commend the same to the protection of the court, and prays that 
no decree may be pronounced which will tend to. LA eed» prejudice. 
And having answered, the respondent pray to be hence dismissed with i sce reasonable costs, 


in this behalf expended; and Avill ever pray, &c. 


oe ww ih; OC Guardian ad litem. 





and made oath that the statements made therein, so far as they depend upon his own knowledge, are true, 


and so far as they depend upon knowledge derived from others he believes them to be true. 
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To the Honorable eC dae, GCE ® . Ole eee 


| 
4 
‘ae | * adn Fad ms t = ~ < + 
SOuNUY "vis 


¥ L 


Vietoria Thompson,widow of Floyd H.Thompson 


ry filed tin Teur’ nooner .s, Count, by .eeepnane 


> buUrcene?r .dnd othensifor Cenerem your 


vs not surficient in wuaw-.for the 


First-~-Because said bill does not the consideratio™or 
106s it deseribe the land sufficiently to enforce specific nerformance 
ar Mreentraét sale of real estate, 


second:---Because it is not allezved in said bill that the "Title 


1a3. been -lost Or. MisStaid and py 


ltligent can not be 


ne plaintiffs are eullty of."lachnes" an 
Prep ing DieiPo suit and, are barred by the ° Statute: of “Limitation. 
Hourth:---And for other reasc 


3 HoLnted 
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Conplainants, 
in chancery. 
w6éston, Sarah Jayne, o.-5.Surgener, ) 


Jas. wUCeener  MVrotori ® Thompson, Tda Thomovson 
Hattie Thompson and Tommie Thompson, Defendants. 


This ceuse came-on. thi jay.to be heard upon the 
bill formerly. read therein,dthne depositions of witnesses and was 
argued by counsel. On consideration of all which, and the court 
being of the opinion that the Dlaintiffs, Jos. W.Moore and 
Josenvhine E, OOT Gs AVS -ENLI eda tc 2 CONveyence of the interest of 

fand of his father, Stephen Thompson, de- 
the court that the s2aidg Fioyd H.Thompson, in 
lefeatane ) his seic interest in’ said land “to A 
and received vurchase price Vero, “Dut ha's 
yveyence tothe said Surgener,. or His heirs, end it apnearing to 
and Josephine -Moore’ are the 
Sais Fand), Wang | what 
ine elena Ls now the owner of 


4 i a : pe My. ley a Oe ane 
Loereiore adjudged, ordered and 


-L.Ppennington, who is hereby appointed 2 special 


wv 


+ 


tor the purpose, will make,execute and deliver to Ne 


a deed conveying said undivided interest of ‘loyd 


estate of his father, Stephen H.Thompson, with 


special warrenty, and rep his action to. this’ court, 


to, the court that the sai ‘loyd H.Thompvson is. now 
f executing said deed, which he ovght to have 
ls Llife—time 
Pennington, who was ) 
Said interest. of +: said Floyd H.Thompson to. t 


and reported the: seme in this 


unexcented to, is hereby apvrovead 





Thompson will pay 
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Virginia 
At a Gircuit court continued and held for Lee county at 


the court house thereof, on wednesday, 25, day of August, 18386. 


Josephine Surgener Admrx., &¢e Blaintiff. ) 
vs ) In Chancery 
James W.Orr, Admr, & others Defendants. | 
On calling this cause it was announced at the bar that 
the parties had mutually agreed on a settlement of all matters in- 
volved in the suit, and that the terms of such settlement was reduced 
to writing, and filed among the papers as a part thereof and have 
acreed that the same should be entered as the decree of the court. 
It is adjudged, ordered and decreed, pursuant to ssid agreement 
that the plaintiff be barred from setting up any further claim to 
dower in the real estate of A.R.Surgener dec'd, that she hold the 
house in which she now lives, and the garden situated on the 60 acre 
tract of land in the bill mentioned, until November Ist ,1886, and 
that she at once surrender to the estate of A.R.sSurgener the res= 
idue of said 60 acre tract, and she is forever barred from setting 
up any claim thereto, and she Will pay tie widow and heirs of A.R. 
surrener dec'd, the sum of $45.00, with interest thereon from and 
after Nov. 1st,1886' for the rent of the 60 acre ¢+ract of land for 
the year 1886, and she is forever parred from setting up any claim 
or vrosecyting any demand ag7ainst the Admr., and the estate of the 
said A.R.Surzener dec'd, and that she pay her own costs in this, suit. 
An@ it is further adjudged;,ordered and decreed, that the widow 
and heirs of A.R.Surgener dec'd, surrender all right title and clain 
to the land in the bill mentioned bought by John Surgener from Floyd 
Thompson, to the plaintiff and that she take and hold the same in 
fee simple, and Floyd Thompson in whom the title to the same is 
vested, is at liberty to convey the title thereto to her, the Admr. 


of A.R.Surgener is forever barred from setting wo or attempting to 


get up, any claim or demand against the estate of John Surgener 


dec'd, and the Admr, of A.R.surgener shall vay his own costs of t 


this suit, Bhe parties are hence dismissed and the cause stricken 





from the docket. 


A, COpy, 


Teste; a | ay Cierk, 








Everett Waddey Co., 


Stationers and Pr inters, Form No. 404, 
Richmond, Va. 





between the hours of .. a pA. NES ane « 7 P. M., on that day, proceed to take the depositions 


7 | ae 


in a certain E: depending in the: . Cé&3@ 

|. [=o 2 ese avnerein you ale seem 
and — re - dbo ecet- 
and if from any cause, the taking of the said depositions be not commenced on that ee or, if com- 
menced, be not concluded on that day, the taking of the same will be adjourned and contin- 
ued from day to day, or from time to time, at the same place and between the same hours, until 


the same shall be completed. Very respectfully, 











Form No. 404. 
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.Virginia,Lee County,to.wit: 


NOTICE TO TAKE 
DEPOSITIONS. 


. 


x { 


T,J.W.Moore do hereby certify and make oath that on the 30th 


day of Oct. 1905,i delivered a true .copy of the within notice to 


Oo 


5S.Surgener,James Surgener, Susaan Weston,Sarah Jayne and Victora 


Thompson, Wr fu/ 


SOT APY a Ere Ra gy En ne ng tt 


Sworn to before me this th® 5th day of October,19d3. 
fA 


Clerk ofthe Tae Court of | aplemar e 





The depositions of S.S.Surgener and others taken before me 
A.B.Munsey,Commissioner in nates fee the Circuit Court for Eee 
County,pursuant to notice hereto attached at the law office of R.L. 
Pennington in the town of Jonesville,Va.,on the Sth day of October 
1803,to be read as evidence on the behalf of the plaintiff in a certain 
Suit in Chancery pending in the circuit court for Lee County wherein 
J-W.Moore and others are plaintiffs and S.S.Surgener and others are 
defendants. | 

Present; R.L.Pennington,of counsel’ for Plaintiff. 

M.G.E1lyY,guardian ad litem for infant defendants’ 

5.S-Surgener a witness of lawful age being first duly sworn 
deposes and says3: 
Ques.el- State your age,residence and occupation, 
Ans.Age 40,residenceAnn,Lee Co,Va.,occupation Farmer and merchant. 
Ques. What relation were you to A.R. and John Surgener deceased. 
Ans. A.R.Surgener was my father and John Surgener was my brother. 
Ques. Did you know Steven Thompson in his life time,and also Floyd 


Thompson in his file time? 


Ans .I knew both Steven Thompson and Floyed Thompson,they are both 


dead now. 

Ques. Which died first? 

Ans. Steven Thompson died several year first. 

= was Steven Thompson and Floyd Thompson? 

Ans.Steven was the father of Foyd Thomson. 

Ques.Did Steven Thompson leave any real estate at the time of his 
heath, if so where was it situated? 

Ans.He left a farm on the north side of Wladens ridge near the Beech 


ve neighborhood. Beverly Thompson and Joseph More live on the farm 


NOW « 


Ques. Do you know any thing about Flyd Thompson selling his interest 
in the said Steven Thompson land to A.R.Surgener or John surgener or 


both,and if so was said sale in writing or not? 
Ans. Yes I know that Floyd Thompson sold the land to my father and John 





2 
Surgener,and gave them a title bond for it. I have seen the title bond. 
It was written on a yellow piece of paper,which I think was torn from 


CAI ALM ze AL 
a yellow account book. When my father died,I delivered the title bond 


A 
to Judge Orr who was administrator of my father's estate. 
Ques. Do you know any thing about a compromise that wes made between 
Josphine E.Surgen,widown of John Burgener,who is now wife of J.W. 
Moore,in which it was agreed by you and the other heirs of A.R.Surgener 
agreed that Mrs.Josephine E.More,then Surgener,was to have the Floyd 
Thompson land in settlement of all claims against the A.R.Surgener 
estate? 


Ans. Yes I helped to make that compromise,and myself and the other 


heirs agreed to give her that interest in said Thompson land. As I 


remember we all signed a writing to that effect. 


And furthur this witness ssith not. 





3 
James M.Surgener a witness of lawful age being first duly sworn deposes 
and says. 
Ques.l-State your age,residence and occupation. 
Ans. Age 47,residence Douglas,Lee Co,Va,occupation famer. 
Ques.What relation were you to A.R.Surgenar and John Surgener deceased? 
Ans. I was a brother to John and son of A.R.Surgener. 
Ques. Were you acquainted with Steven Thompson in his life time and 
Floyd Thompson? 
Ans I was acquainted with them both. 


Ques. 
Which died first. 


Ans. Steven died fairst. 

Ques, Did Staeven Thompson leave any real estate at the time of his 
death and if so where was it situated,and who lives on the land now? 
Ans. Yes he left a farm situated on the north side of Waldens ridge 

in the Beech Grove neighborhood. Bev Thompson and J.W.Moore live on 
the land now, 

Ques.Who lives on the Floyd Thompson share of the land,and who is culti- 
vating and using it? 

Ans. Joseph W.Moore.lives on the adjoining share and he is using and cul 
tivating: it. 

Ques. How long has he been in possion of the land? 

Anes It has been 16 years,or ever since we made the compromise with 

his wife,and since he has been marrved to Josephine E.Surgener. 

I think they have been married 16 years,as I now remember. 

Ques. Do you know any thing about Floyd Thompson selling his interest 
in the land to your father and brother John Surgener, and if so state 
Whether said sale was in #riting or not? 

Ans. I had heard of the trade before my father died and after his death 
{f saw the title bond between them.It was written on a piece of yellow 
paper that had been torn out of an account book. 

Rues. Do you know any thing about a compromise having been made between 
Joseph E.Moore,then Surgener, widow of John Surgener and you and the 
other heais of your father in which Mrs.Josephine E.Surgener was to 
heave the Floyd Thompson interest in the Steve Thompson land for all 


her claims against your father's estate? 
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4 
Ans. Yes I remember about the compromise being made in that way. I think 
all of us heirs signed a paper to that effect. 

Ques. Did you ever have any talk with Floyd Thompson about his having 
sold the land to your father and brother and about making a deed to 

the land? 

Ans. Some five or six years ago at Yeary's stoe in this county I had a 
talk with him about the land and he said that he was willing to make 

the A.R.Surgener heirs a deed to the land but he would not make Joe W. 
More a deed. This was the meaning of what he said I do not know that 


these are the exact words he used. He talkes like the land was paid for. 


And furthur this witness saith not. 


If; rr Plo dee Gh, 47 . 
L'9 4 
1 7 





a ® 


A.R.Fletcher,a witness of lawful age being first duly sworn deposes and 
says: 

Ques.State your age residence and occupation. 

Ans.&8& Age 53,reside at Beech Grove,Lce Co,occupation farmer. 

Ques. Were you acquainted with Kem Sant oh nets TORE Surgener,Steven Thompson 
and Floyd nShe seh im their -life, time? 

Ans I was acqusinted with each of them. 

Ques. Do® you know any thing about a trade between A.R.Surgener and 

Jogn Surgener and Floyd Thompson in which said Floyd Thompson sold 

his interest in his father Stevern Thompsons estate to said Surgeners? 
Ans .Yes I heard Floyd Thompson say that he had sold his interest in the 
land to John Surgener and A.R.Surgener. Some time after the trade 

was made I bought one of the notes that was executed for the purchase 
price. oe the land. The note was made payable to Floyd Thompsonmand it 

was signed by both A.R and John Surgener. Floyd Thompson had first 

sold the note to Joe Thompson and Mr.Surgener had paid $20 on the note 

to Joe,and I gave him a horse for the remiainder of the note of $80.90 

The note states on its face it was for land,and I know it was this in- 
terest in the Thompson land.,The Surgeners after I bought the note paid ma 
me the remainder on the note. 

Ques. Are you acquainted with the share that was laid off as the Floyd 
Thompson interest in said land,and if so who has been in possession of 

it for the last.15 years. 

Ans. Yes I am ie Atedianed aati the land. Before Joe Moore and his wife 
were married she was in possession of the land and since they were marrid 
Joe Moore has been in possession of the land. I think it has been 16 or 
1% years sive they were marriedRBefore John Surgener died he farmed this 
land about a couple of years. 


And furthur this witness saith not, 


L IR, " Lp LL 27 Meek 


(a Se, ae al. 


2 


Sy alate as "ee 





e @ 
Virginia,Lee County,;to wits 
I,A.B.Munsey,Commissioner in Chancer for the Circuit Court for 
Lee county do hereby certify that the foregoing depositions of S.S. 
surgener,A.R.Surgener,James M.Surgener and A.R.eFletcher,were duly taken, 
Sworn to and subscribed before me at the time and place and for the 
purpose in the ANPNEXEXNH caption mentioned. 
Given under my hand this the 5th day of Oct.1903. 
HIT D1. en Lev. Mi 
(as 6 al A OL il “2 
BSH] of cost’? fe 
Commissioner, 


A.R.Fletcher,wit, 


Seoeourgener, ,, 


J,M.Surgener * EF 








Everett Waddey Co., 


Stationers and Pr inters, Form Wo-4?4. 
Richmond, Va. 
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— depending in the_. eae for the poe 
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and if from any cause, the taking of the said depositions be not commenced on that day, or, if com- 


menced, be not concluded on that day, the taking of the same will be adjourned and contin- 
ued from day to day, or from time to time, at the same place and between the same hours, until 


the same shall be completed. _ Very respectfully, 




















NOTICE TO TAKE 
DEPOSITIONS. 
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The deposition of Nervesta Thompson and Beverly J.Thompson 
' 


taken before me,O.M.Yeary,a notary public in and for the 


ounty of Lee and State of Virginia,at the residence of Joseph 
i¥.-Moore,pursuant to notice herto attached,on the 30th day of 


Wanuary,1904,to be read as evidence in the behalf of the plaint- 


® A s ha e bed e ¢ * 
ffsin a certain suit in Chancery pending in the Circuit Coutt 


1 

| 

FOF Lee County,wherein J.W.Moore et al are plaintiffs and S.S. 
purgener et al are defendants. 


Nervesta Thompson,a witness of lawful age being first duly 
BwOorn deposes and says: 
eet How old are you? 


Ans. aA HMMA 67 fee oe AG x 


pues. Yhat relation are you to Floyd H.Thompson, Deceased? 
Ans. Aa 4 711 Qo, 


es te Do you know any thing about hiss selling out his inter- 


a John Surez ow 


aa Did you ever hear him say any thing about having received 


he pay for the ssid land from Mr.Surgener or any™ one else? 


| en Kear oa - OG A, 
cf sponsfcdl Whe bas ha Npbresa 


Tt. ame hic Lad foraein Sf lef 4 


. know Whether F1d6 H. lhnomp sow sold his interest 





A oy 
said Stepen Thompson! Land before he was married to 
X 


Victoria Thompson? 
ns: Me ty he ie Was Marref’ 





And furthur this witnes Saith not. 


LO 
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Beverly Thompson,another witness of lawful age being 


irst duly sworn deposes and says’ 


| 


| 


es. State your age,residence and relationship to Floyd H. 


hompson? 


gy Fra lhiag 


‘ou know any thing about Floyd H.THompson selling out 


Ls-—inte n the ae of his father to A.R.Surgener? 
CL gage ke cae 7 nr 


#eSS. Do you know whether he ever received pay for his land from 


Mr.surgener or any one else? 


bay 


es. Do you know wther Floyd H.THompson made this sale before 


ir after he was married to 7 ee 
(Lh, _ He I0-€ f ee | Teak Way JAG AK. Ce S 


And furthur this ie 


irginia Lee County,to wit: 


i O.M.Yeary, a notary public in and for the county and 


Me 
aforesaid do hereby certify that the foregoing depositions 


dul} ; 
Beverly J.Thompson and Nervesta Thompson were, taken, subscribed 


3nd sworn to before me at the time and place and for the purpose 


the caption mentioned. Given under my hand this the 30th day 


WBN. 1904, 


in Con prc cer, 
— 
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Lee County. 
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Southwest Virginian, ‘ 
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